MocraHoBneHue NneHyma BepxoBHoro cyaa Poccuiickoii ®epepaunm ot 14 dpeBpansa
2000r.N 7

NMneHym BepxoBHOro cyaa Poccuiickoit pepepaummn

MocraHoBneHue
ot 14 dpeBpans 2000r. N 7

O cyae6HOii NpaKTUKe Mo AenaM o NpecTyrnjieHnsx
HecoBepLUEeHHOIETHUX

(B pea. MoctaHoBneHus MneHyma BepxosHoro Cyaa P® ot 06.02.2007 N 7)

B cBA3M C BONpOCaMu, BO3HMKAIOLWMMM Y CYZI0B MpY MPUMEHEHUM 3aKOHOAATENLCTBA MO [eaM O NPECTyneHnsaxX
HecoBepLLeHHONeTHMX, MneHyM BepxoBHoro Cyaa Poccuiickoii denepalmm nocTaHOBASET:

1. O6paTuTb BHUMaHMe CyZl0B Ha HEOBXOAMMOCTb MOBLILIEHHOIO BHUMAHWSI K CBOEBPEMEHHOMY U KauyeCTBEHHOMY
PacCMOTPEHMIO AeN O NPECTYNNEHNsIX HeCcoBepLUEHHONETHNX. CyJ0Npomn3BOACTBO MO Ae/aM 3TOW KaTeropum LOmMKHO
OCHOBBIBATbCS HA CTPOroM CO6/I0AEHUM TPEBOBaHMI MaTepUanbHOro M NpoLEeccyasbHOr0 3aKOHOAATENbCTRa,
MaKCcMMaJsibHO Croco6CTBOBaTL 06ECMeUEHMI0 MHTEPECOB, 3aLlUMThl 3aKOHHbIX NMPaB HECOBEPLLEHHONETHMX,
Ha3HaYEeHWIo CNPaBeAJSIMBOrO Haka3aHWsl, NpeaynpeXAeHnio COBEPLLEHUS HOBbIX MPECTYMIEHWNA.

B 3TUX Uensx cneayeT NoCTOSiHHO COBEPLUEHCTBOBaThL MNPOMeCcMOHabHYO KOMMETEHTHOCTb M CNeLManu3aumio
Cydew, paccMaTpyBatoLWMX Aena O NPECTYMN/IEHNUSIX HECOBEPLUEHHONETHMX, MOBbILIATL MX JIMYHYIO OTBETCTBEHHOCTb 33
3aKOHHOCTb U 060CHOBAHHOCTb KaXA0ro CyAeGHOro peLLeHusI.

2. MNpun paccMOTpPeHWM xodaTalncTBa OpraHoB NpeABapUTENbLHOMO CeAcTBUs 06 M3bpaHMM B OTHOLLEHUM
HecoBepLUEHHOIETHEr0 NOA03PEBAEMOrO MM 0OBMHAEMOro Mepbl NMpeceyeHmnst B BUAe 3aKII0UEHNUs Noj CTpaxy
CydaMm cnegyeT TwaTesbHO NpoBepsTb 060CHOBAaHHOCTb U3M10)KEHHbBIX B HEM MOTMBOB O HEO6XO0AMMOCTM 3aK/THOYEHNS
HEeCOBEpLLEHHOMETHErO MOA CTPaXky U HEBO3MOXXHOCTMN M36paHusi MHOM Bosiee MArKON Mepbl NpeceyeHns, nMes B
BMAY, YTO B cuny YacTu 2 ctatbu 108 YINK PO Takas Mepa npeceyeHmst MOXET ObiTb MPUMEHEHA NWLLb B Cy4asX,
€C/IM HeCOBEpPLUEHHOMETHMI NOAO3PEBAETCS B COBEPLUEHNM TSXKKOTO MM 0COBO TSHXKKOro NpecTynneHns. B
UCKITIOUUTENBHBIX CNyYasX, Kak eANHCTBEHHO BO3MOXHOE B AaHHbIX YC/IOBUSX, 3aKTHOUEHWe NOA CTPaXy MOXET 6blTb
NMPUMEHEHO B OTHOLLEHWUWN HECOBEPLLIEHHONIETHErO, COBEPLUMBLLErO NPECTYNIEHNE CPeaHEN TIXKECTU.

Cyany HagnexuT yunTbiBaTbh TpeboBaHMs YacTn 6 ctatbm 88 YK PO, N0 CMbICNy KOTOPbIX 3aK/0UYeHWe Mog CTpaxy B
KayecTBe Mepbl NpeceyeHns He MOXeT ObiTb MPUMEHEHO B OTHOLLEHWW HECOBEPLUEHHOIETHErO, He AOCTUrLlero 16
NeT, NoLo3peBaeMoro UM 06BUHSIEMOrO B COBEPLUEHUM MPECTYMNIEHNS HEGObLIOW UMW CPeHel TSHXKeCTU BrepPBbIE,
a Takxke B OTHOLIEHUN OCTaIbHbIX HECOBEPLUEHHONIETHNX, MOAO3PEBAEMbIX UM OOBUHSIEMbIX B COBEPLUEHNM
MPEeCTyrnyeHnst HebOsbLIOW TSXKECTU BrEPBbIE.

Mpun pelweHnn Bonpoca 06 n3bpaHumn Mepbl NpeceyeHnst K HecoBepLIEHHONETHEMY NOA03peBaeMoMy, 06BUHSIEMOMY B
KaXkAOM C/lyyae A0/mKHa 06Cy»KaaTbCsl BO3MOXHOCTb OTAauM ero noj npucMoTp (Yactb 2 ctatbu 423 YK PO).

Mcxoas n3 KOHKPETHbIX 0BCTOSTENBCTB AeNna U TSXKECTU NPECTYNIEHUS, C YYETOM AaHHbIX O JIMYHOCTH
HEeCOBEpLLEHHOMETHErO, @ TakXXe YCIOBUI €ro XW3HU 1 BOCMIUTaHUS, OTHOLIEHWUI C POANUTENSIMU CyZ Ha OCHOBaHMK
ctaTby 105 YK PO MOXET NPUMEHUTL KaK Mepy rnpeceyeHust oTaaqy ero rnos npucMoTp POAUTENEN, OnNeKyHoB,
roneunTenen Unn Apyrux, 3aciy>XmBatoLLiMx JOBEPUS NIULL, @ HaXOASLWErocs B CNeumMann3npoBaHHOM AETCKOM
yupexaeHuu - nog NpUCMOTP A0/HKHOCTHBIX JIML, 3TOMO YUYpexaeHusl.

(n. 2 B pea. MNoctaHosneHus MneHyma BepxosHoro Cyaa P® ot 06.02.2007 N 7)

3. Mpu paccMOTpeHWUU [ien 0 NPECTYMNEHUSX HECOBEPLLIEHHONIETHMX CNeayeT yUYnUTbIBaTb, YTO yYacTue 3almMTHMKa
(aﬂBOKaTa) no TakuM aenam oba3atenbHO C MOMEHTa d)aKTM‘-IeCKOFO 3a4epXaHud, npeabsaBieHnsa 06BVIHEHVIFI, a
TaKXe npu CYAEGHOM pa36mpaTeanTBe HE3aBUCMMO OT TOro, AOCTUI N 06BUHSIEMBIN K 3TOMY BPEMEHU
COBEPLUEHHONETUA. 310 npaBu1I0 OTHOCUTCA U K CnydasaM, Koraa nmuo 06BMHSsIETCA B NpecTynneHnax, oaHo U3
KOTOPbIX COBEPLUIEHO UM B BO3pacTe A0 18 net, a Apyroe - nocne AOCTUXEHNA COBEPLUEHHONETUS.

(B pea. MoctaHoenenus MNneHyma BepxosHoro Cyaa P® ot 06.02.2007 N 7)

CnepyeT nMeTb B BMAY, YTO NPaBO Ha 3alwuTy, peannsyemMoe B COOTBETCTBMM C YacTbto 1 ctatbmn 16 YIK PO,
npegycMaTpyBaeT BO3MOXHOCTb y4acTusl B PaCCMOTPEHUN AeNna B CyZe Hapsay C 3alMTHUKOM (aaBOKaToOM) 6/M3KNX
POJZICTBEHHMKOB UJIM UHBIX 3aKOHHBIX NMPEeACTaBUTENEN HECOBEPLLEHHONETHEro (CTaTbs 48, YacTb 1 cTaTthn 426 YK
P®), koTOpblE AOMYCKAOTCA K y4acTuo B Aefie C MOMEHTa NepBoro A0npoca HeCOBEPLUEHHONETHENO B KayecTse
NnoAo3peBaeMoro unm 06BMHSEMOrO.

(B pea. MoctaHoBneHus MneHyma BepxosHoro Cyaa P® ot 06.02.2007 N 7)

HecobntoaeHvie TpeboBaHMi 3akoHa 06 06513aTeNlbHOM y4acTum 3aluMTHKKa (agBokaTa) Mo Aenam
HeCoBEPLUEHHONETHUX Ha NpeaBapuUTesibHOM CneacTtBun 1 B cy,qe6H0M 3aceaHun AO0JHKHO pacCMaTpuBaTbCAa B CUNy



nyHKTa 4 yactn 2 ctatbi 381 YINK PO kak CywecTBEeHHOE HapyLleHne yronoBHO-MpoLeccyasibHOro 3akoHa, BekyLlee
OTMeHy Mpurosopa.

(B pea. MoctaHoBneHus MneHyma BepxosHoro Cyaa P® ot 06.02.2007 N 7)
4. UcknioveH. - lNoctaHosneHuve MneHyma BepxosHoro Cyaa PO ot 06.02.2007 N 7.

5. B cooTtBeTCcTBMM CO cTaTbel 428 YK PO B cyaebHoe 3acefaHune Bbi3bIBAOTCA POAUTENMN UM UHbIE 3aKOHHbIE
NpeacTaBUTENM HECOBEPLLEHHONIETHErO NOACYANMOro, MPUHNMas BO BHUMaHME 0653aTeNbHOCTb YCTAHOB/IEHUS
YCNOBWM XXU3HW 1 BOCMUTaHUSI HECOBEPLLEHHOMETHEr0 NoacyaAMMoro (NyHKT 2 YacTtu 1 ctatbu 421 YK P®), B
cynebHoe 3acefaHne Bbi3bIBaOTCS TaKKe NpeAcTaBUTeNM YUEOHO-BOCIMTATENbHbIX YYPEXAEHUA UK 0BLLECTBEHHBIX
opraHu3aumi no Mecty y4ebbl unm paboTbl HecoBepLueHHoneTHero. Cya 06s13aH U3BECTUTb O BPEMEHU U MecTe
paccMOTpeHUst Aena O HECOBEPLUEHHONIETHEM NMPEANPUSITUE, YYPEXAEHNE U OpraHM3aLmnio, B KOTOPbIX YYUSICS v
paboTan NoApoCTOK, KOMUCCUIO MO AeflaM HECOBEPLLEHHONIETHUX U 3alLMTE MX NMpaB, a Npyu HeObXoAMMOCTH MPUHATL
Mepbl K 06ecneyeHunio SBKM B CyA NpeAcTaBUTENEN 3TUX OpraHu3aLui.

(B pea. MoctaHoenenus MNneHyma BepxosHoro Cyaa P® ot 06.02.2007 N 7)

lMpu peLueHMn Bonpoca O Bbi30Be B CyAebHOe 3acefaHne 3aKOHHOro NpeacTaBUTENst HECOBEPLLEHHOIETHErO
noACyAMMOro crefyeT UMETb B BUAY, UTO COAEPXKALLMIACS B NyHKTe 12 cTaTbi 5 YIK PO nepeyeHb nuu, KOTopble
MOryT ObITb 3aKOHHbLIMW MPEACTaBUTENSMU, SBISETCS UCHEPMbIBAKOLLMM,

(B pea. MoctaHoBneHus MneHyma BepxosHoro Cyaa P® ot 06.02.2007 N 7)

ECnv HECOBEpLLEHHONETHUIA HE UMEET POAWTENEN M MPOXKMBAET OAMH UM Y NN, HE HA3HAYEHHOTO HaZNeXallmMm
06pa3oM ero oreKkyHOM WIN MoMeYnTeNeM, B KayecTBe 3aKOHHOMO MPEACTaBUTENS HECOBEPLUEHHONETHErO Cyz,
[OJDKEH BbI3BaThb NPEACTaBUTENS OpraHa OMeKu WK NMonevnTeNbCTBa, HESIBKA KOTOPOro HE MPUOCTaHaBIMBaET
paccMOTPEHUS fena, eC/iM CyA He HalaeT ero yyactre Heo6XoaMMbIM.

6. Ecnv nuuo, cosepLumBLLEe NpecTyn/ieHve B Bo3pacTe A0 18 neT, Ha MOMEHT pacCMOTpeHus Aena B Cyae AOCTUIHET
COBepLUEHHONETHS, (PYHKLMM 3aKOHHOMO NpeacTaBuTens npekpaiwaiotcs. OaHako 3T GyHKUMKU MOryT 6bITb
NPOAOJIKEHbI NPV NPUHATUM CyOM peLUeHMsl O pacnpocTpaHeHMn Ha vy B Bo3pacTe oT 18 go 20 net
coaepxallumxcst B 3akoHe (cTtaTbs 96 YK PO) nonoxkeHnii 06 0CO6EHHOCTAX YrONOBHOM OTBETCTBEHHOCTM
HeCOBEepLUEHHONETHMX.

Mpn3HaB Heo6x0AMMbIM AONPOCUTb 3aKOHHOIrO NPeACTaBUTENS B KadecTBe CBUAETENS, CYA BbIHOCUT 06 3TOM
onpeneneHne u pasbsICHSAET eMy NONOXeHUs cTaTbu 51 KoHcTuTyummn Poccuiickort ®eaepaumn 1 yactu 4 ctatbn 56
YMK P®. B cnyyae aonpoca 3akOHHOMO NpeAcTaBUTENS OH NpeaynpexaaeTcs 06 yrofoBHOM OTBETCTBEHHOCTH
TOMbKO 3a Jadyy 3aBEA0MO JIOXKHbIX MOKa3aHuiM.

(B pea. MoctaHoeneHus MNneHyma BepxosHoro Cyaa P® ot 06.02.2007 N 7)

7. Cynam Heo6xoaMMo MMETb B BMAY, YTO B COOTBETCTBUM C MYHKTOM 1 yactu 1 ctaten 421 YK PO ycTtaHoBneHne
BO3pacTa HeCOBEPLUEHHONETHErO BXOAUT B YMCI0 0BCTOSTENBCTB, NOAMEXKALLMX AOKa3bIBaHMIO N0 AenaM
HecoBepLUEHHONETHMX. [Py 3TOM HY)XXHO y4MTbIBaTb, YTO JIMLIO CYMTAETCS AOCTUILLMM BO3pacTa, C KOTOpPOro
HacTynaeT yro/ioBHasi OTBETCTBEHHOCTb, HE B IeHb POXAEHUS, @ MO UCTEYEHUM CYTOK, Ha KOTOPbIE MPUXOANTCS 3TOT
[€Hb, T.e. C HOMS YacoB CNefyHoLWMX CyTOK.

(B pea. MoctaHoeneHus MNneHyma BepxosHoro Cyaa P® ot 06.02.2007 N 7)

Mpwv ycTaHOBNEHUM CyAebHO-MeAMLIMHCKON 3KCMEepTH30M BO3pacTa NOACYAMMOrO AHEM €ro POXAEHUSI CUATAETCS]
MOCneAHUI ieHb TOrO roAa, KOTOPbIM Ha3BaH 3KCMepTaMu, a Npy OrnpeaeneHny Bo3pacta MUHMMAsbHBIM 1
MaKCMMasibHbIM YMCIIOM JIET Cyay CNeAyeT UCXOAUTL M3 NPeasiaraeMoro 3KCrnepTaMmm MUHMMasibHOrO BO3pacTa Takoro
niua.

CnenyeT TakXe y4YnUTbIBaTh, YTO COrnacHo Yactu 3 ctatbi 20 YK P®, ecnv HeCcoBepLLEHHONETHUIA AOCTUI BO3PacTa, C
KOTOPOro OH MOXET 6bITb NMPUBIEYEH K YrONOBHOM OTBETCTBEHHOCTU, HO UMEET HE CBA3AHHOE C NMCUXMYECKUM
PaCCTPOMCTBOM OTCTaBaHUE B MCUXMYECKOM Pa3BUTUK, OFPaHUYMBALOLLEE ero CocoBHOCTb 0CO3HaBaTh (haKTUYECKMIA
XapakTep 1 06LLECTBEHHYIO OMACHOCTb CBOMX AeNCTBUI (Be34encTBUSA) NGO PYKOBOAUTb UMM, OH HE MOANEXUT
YrOSIOBHOV OTBETCTBEHHOCTMU.

MpyY HaNMUUKU AaHHBIX, CBUAETENBCTBYIOLMX 06 YMCTBEHHOW OTCTANIOCTU HECOBEPLUEHHONIETHErO MOACYAMMOro, B
cuny ctatelt 195 1 196, yactu 2 ctatby 421 YKI PO HazHauaeTcst cyaebHasi KOMMEKCHas Ncuxosoro-
ncuxnaTpuyeckas akcnepTm3a A1 pewweHns Bonpoca O Hannumm Unm oTCyTCTBUN Y HECOBEPLLUEHHONETHErO
OTCTaBaHUS B MCUXMYECKOM Pa3BUTUM.

(B pea. MoctaHoBneHus MneHyma BepxosHoro Cyaa P® ot 06.02.2007 N 7)

YKa3zaHHble BOMpockl MOryT 6bITb MOCTaBNEHbI Ha pa3peleHne akcnepTa-ncmxosiora, Nnpu 3ToM B 06sa3aTenbHOM
nopsaake AomKeH 6bITb MOCTaBNEH BOMPOC O CTENEHN YMCTBeHHOVI OTCTaJIOCTN HECOBEPLUEHHONETHETO,
MHTENNIEKTYaIbHOE Pa3BUTME KOTOPOro HE COOTBETCTBYET €ro BO3pacTy.



8. Npy paccMOTpeHUM feN 0 NPECTYNEHNUSX HECOBEPLUEHHONETHMX, COBEPLLUEHHBIX C YYaCTMEM B3POC/bIX,
HEOBXOAMMO TLUATENbHO BbISICHATL XapaKTep B3aMMOOTHOLLEHUIA MEX/Y B3POC/IbIM U MOAPOCTKOM, MOCKOSIbKY 3TH
AaHHbIE MOryT UMETb CYLLECTBEHHOE 3HAUYEHWE [N YCTaHOBIEHUS POV B3POCSIOrO B BOBNEYEHUM
HECOBEpLLEHHONETHENO B COBEPLUEHWE MPECTYMIEHUS U aHTUOBLLECTBEHHBIX AEACTBUN.

Cyanam cnegyeT UMeTb B BUAY, YTO K YrOfIOBHOM OTBETCTBEHHOCTU 3@ BOBJ/IEYEHME HECOBEPLLEHHOMETHENO B
COBepLLUeHNe NpecTynieHns MoryT 6blTb MpUBAEYEHbl vua, AoCTUrwmne 18-neTHero Bo3pacra v CoBepLUMBLUNE
npecTyrnieHve yMbllwieHHo. CreayeT Takxke ycTaHaBMBaTb, OCO3HaBas /M B3pOC/blA B0 AOMyCKas, YTO CBOMMM
[ENCTBMSMM BOBJ/IEKAET HECOBEPLLEHHONETHErO B COBEPLLEHME NPECTyneHns. Eciv B3pocnblii He 3Han o
HecoBepLUEHHOETUM NULLA, BOBIEYEHHOMO MM B COBEPLUEHWE MPECTYM/IEHMS], OH HE MOXET MpuBeKaTbCs K
OTBETCTBEHHOCTM Mo cTaTbe 150 YK PO. MNpecTynneHunsi, OTBETCTBEHHOCTb 3@ KOTOpble NpeaycMoTpeHa cTatbamm 150
n 151 YK PO, aBnsItl0TCA OKOHYEHHBIMW C MOMEHTa BOB/IEYEHWUS] HECOBEPLLUEHHONIETHENO B COBEPLLEHMNE MPeCcTyn/IeHns
NM60 aHTMOBLLECTBEHHBIX AENCTBUI HE3ABMCMMO OT TOr0, COBEPLUMI /TN OH KaKoe-IM60 M3 yKa3aHHbIX
NMPOTMBOMPaBHbIX AEUCTBUN.

9. HeobxoamMo MMEeTb B BUAY, YTO COBEpLUEHME NPECTYN/IEHNS C UCTMONb30BaHMEM NULLA, HE NoANeXallero
YronoBHOV OTBETCTBEHHOCTY B cuy Bo3pacTa (ctatbst 20 YK PO) unu HeBMeHsiemocT (cTaTbst 21 YK PO), He
co3paeT coy4yacTus. BmecTe ¢ TeM npu coBepLUeHnn NpecTynieHns HECOBEPLUEHHONETHUM, HE NoA/exallmnm
YronOBHOV OTBETCTBEHHOCTY MO YKa3aHHbIM BbllLle OCHOBAaHWSAM, L0, BOBMEKLIEE HECOBEPLUEHHONETHENO B
COBepLUEHNE 3TOro NpecTynieHus, B cuny vactn 2 ctatbk 33 YK PO HeceT OTBETCTBEHHOCTb 3a COAESHHOE KaK
UCNOMHUTENb MyTEM NOCPEACTBEHHOIO NMPUYNHEHUSI.

Mpu noacTpekaTebCTBE HECOBEPLUEHHOMETHENO K COBEPLUEHUIO NPECTYMN/IEHWs] AENCTBUSI B3POC/IOro nnua npu
HaNM4MKM NPU3HAKOB COCTaBa YKa3aHHOMO MPECTYMN/IEHNS AO/MKHbI KBanuduumpoBaTbes no ctatbe 150 YK PO, a
TaKXKe Mo 3aKOHy, NpefycMaTpyBatoLLeMy OTBETCTBEHHOCTb 3a coyvacTue (B popme noacTpekaTenbCTea) B
COBEpLUEHUV KOHKPETHOIO MpecTyrnsieHus.

10. Ecnu coBepLUeHUIO NPECTYNeHNsl HECOBEPLLEHHONETHUM NMPEALLECTBOBAIO HENpPaBOMEPHOE U
NpoBOLMPYIOLLEE NOBEAEHME B3POCSIbIX /UL, B TOM YMC/E NPU3HAHHBIX MOTEPMEBLWUMM MO Aeny, CyA Bripase
MpY3HaTb 3TO 06CTOSATENBCTBO CMSIT'YAOLWMM Haka3aHWe BUHOBHOIO, @ TAKKe HanpaBuTb B HEOGXOAUMBIX Cllydasix
YaCTHble OonpeaeneHus Mo MecTy PaboTbl UMM XUTENLCTBA YKa3aHHbIX JIULL.

CnepyeT TakxXe yuuTblBaTb, YTO COrNAcHO NyHKTy "e" ctatbn 61 YK PO k obcTosiTensCcTBaM, CMSAryaioLwmm
Haka3aHue, OTHOCUTCS COBEpLUEHWE NPECTYN/IEHNs B pe3yfibTaTe PU3n4eckoro Uam ncMxXmMYeckoro NpUHYXAeHus, He
UCKIIOYALOLLEro NPECTYNHOCTb AesiHUS, B0 B CUITy MaTepuanbHOW, Cry)Ke6HOM Un MHOW 3aBUCMMOCTU
HeCOBEepLUEHHO/IETHENO, B CBSA3M C YEM MPW BbIICHEHUM CyAOM (haKTa BOBIEYEHMS €ro B COBEpPLUEHWE MPeCcTynieHns
B3POC/bIMM CrIeAyeT peLlaTb BOMpOC O XapakTepe NPUMEHEHHOMO B OTHOLLEHWW HECOBEPLUEHHONETHEro (U3NYecKoro
WM NMCUXMYECKOTO MPUHYXAEHNS.

Mpu1 3TOM CyaaM HeobXoAMMO YCTaHaBNMBaTh, YTO Takas 3aBUCUMOCTb WU MPUHYXKAEHUE UMENU MECTO PeasibHO, a
CaMu MPECTYrHbIe AEeNCTBUS HECOBEPLIEHHONETHErO ABMANINCH BbIHYXXAEHHBIMM, NOCKOSLKY €ro Bofis 6biia
NoAaB/eHa HenpaBoMEPHLIMU AENCTBMAMM B3POC/IOr0, BOB/EKILEr0 HECOBEPLIEHHOIETHErO B COBEpLLEHUE
MpecTynieHus.

11. B uensix obecrneyeHnst CTpororo BbIMOJIHEHNS TPeBOBaHUIA YrofI0BHO-MPOLIECCYaNIbHOMO 3aKOHOAATENLCTBA, B TOM
yncrie HopM, CreuunanbHO perynmpyrowmx Npon3BOACTBO MO AenaM HecoBepLlieHHoNeTHMX (ctatbu 420 - 432 YINK
P®), nena naHHoOW KaTeropum A0/MHKHbI pacCMaTpUBaTbCs NMOA NpeaceaaTenlbCTBOM Hanbosee OnbITHLIX CyaeN.

(B pea. MoctaHoBneHus MneHyma BepxosHoro Cyaa P® ot 06.02.2007 N 7)

Creuvanusaums cyp,eﬁ no AenaM HECOBEPLUEHHONIETHUX NpeayCMaTpuBaeT HeobxoamMMocTb obecreyeHms nx
I'IpOCI)ECCVIOHaJ'IbHOﬁ KOMMNETEHTHOCTN NyTEM 06y‘-IEHVI$I M NOBbILLEHUA KBaJ'IMq)MKaLI,VIM He TOJIbKO No BONpOCaM npasa,
HO 1 negarornku, counonorunm, ncuxonoruu.

12. Mpw peleHnr BONpoca 0 Ha3HaYeHNN Haka3aHWsl HeCOBEPLUEHHONETHUM Cyay cneayeT obcyxaaTtb, npexae
BCEro, BO3MOXXHOCTb MPYMEHEHMS HaKa3aHWUsl, He CBA3aHHOMO C NnLeHneM cBoboabl, MMest B BUAY HE TOMbKO
TpeboBaHUs, U3NoXKeHHble B cTaTbe 60 YK P® (xapakTep 1 cTeneHb 06LECTBEHHOM OMacHOCTU COBEPLLEHHOTO
NpecTynneHns, AaHHble O IMYHOCTK, 06CTOATENBbCTBA, CMSArYaoLMe M OTArvalolWme HakasaHue), HO 1 YCrioBus,
npeaycMOTpeHHble cTaTbel 89 YK PO (ycnoBwst XXM3HW M BOCMIUTAHUSI HECOBEPLUEHHONIETHENO, YPOBEHb
NMCUXNYECKOrO pasBUTKS, NHble 0COBEHHOCTY NMMYHOCTK, BANSIHWE CTapLimx no Bo3pacTty nuu). Cya Bnpase NpuHATb
peLleHne O Ha3HaYeHN HeCOBEpPLUEHHOIETHEMY HaKa3aHus B BUAE NnLeHns cBoboabl N1Lb TOrAa, koraa
ncnpaBsfeHne ero HeBO3MOXHO 6e3 n3onsumm ot oblecTsa, 0bs3aTenlbHO MOTMBMPOBAB B NMPUIOBOPE MPUHSATOE
peLueHue.

Cynam HeobxoamMo 6oree TIATENbHO M3yYaTh BO3MOXHOCTU NMPUMEHEHUS NMPEAYCMOTPEHHbIX CTaTbsiMu 75 1 76 YK
P® ocHOBaHWI K OCBO6OXKAEHMIO HECOBEPLLEHHOETHUX OT YrO/IOBHOM OTBETCTBEHHOCTM.

(B pea. MoctaHoeneHus MNneHyma BepxosHoro Cyaa P® ot 06.02.2007 N 7)



[pn Ha3HaYeHUM HeCcoBepLUEHHONETHEMY HaKa3aHus C NpuMeHeHneM ctaTtbk 73 YK PO cynam B KaXxkaoM crydae
creayeT 06Cy»aaTh BOMPOC O BO3/IOKEHUM HA YCITOBHO OCYXXAEHHOIO MUCMOJTHEHUS ONpeAesieHHbIX 06513aHHOCTEN.

A63aL uckoyeH. - MNMoctaHoBneHue MneHyma BepxoBHoro Cyaa PO ot 06.02.2007 N 7.

CnepyeT nMeTb B BMAY, YTO cornacHo crtatbe 61 YK PO HecoBepLleHHONETNE BUHOBHOIO SIBASIETCS 0BCTOSTENbCTBOM,
CMArYyaroLLMM HaKkasaHue.

13. Cyabl He [O/MKHbI JOMYCKaTh Cly4aeB NMPUMEHEHMUS YrOMIOBHOMO HakKa3aHUsl K HECOBEPLLEHHOMNETHNM,
COBEPLUMBLUMM NMPECTYNIEHNS HEGOSBLLIOW UMW CPEAHEN TSXKECTU, ECIIN UX UCMIPABNIEHUE W NEPEBOCMUTAHME MOXET
6bITb JOCTUrHYTO MyTEM NPUMEHEHUSA MPUHYAUTENBHBIX MEP BOCMUTATENBHOTO BO3AENCTBUS, NPEAYyCMOTPEHHBIX
ctatbeit 90 YK PO.

(B pea. MoctaHoenenus MNneHyma BepxosHoro Cyaa P® ot 06.02.2007 N 7)

14. MNocTynuBLLee B CyA NpeKpalleHHOe opraHaMu CNeacTBUsS YrofioBHOE Ae/0 B OTHOLIEHWMN HECOBEPLUEHHONETHErO,
McrnpasieHne KOTOPOro MOXET BbITb AOCTUIHYTO MyTeM NMPUHYAWUTENbHLIX MEP BOCMUTATE/IbHOrO BO3AENCTBUS, B
COOTBETCTBUM C YacTbio 2 cTaTbh 427 YIMK PO paccMaTpuBaeTcsl Cyabel eamHonYHo. Mpu 3ToM B cyaebHoe
3acefiaHne AO/MKHbI ObITb BbI3BaHbI MPOKYPOP, HECOBEPLUEHHOMNETHUIM, B OTHOLIEHUM KOTOPOrO NMpeKpaLleHo
Yro/IOBHOE MpecnefoBaHue, ero 3aKOHHbIN NPeACTaBUTE b, 3alUMTHUK U 3ac/yLlaHO MHEHME YYaCcTHMKOB npouecca o
BO3MOXXHOCTM OrPaHNUYUTLCS NMPUMEHEHNEM MPUHYANTENBHBIX MEP BOCMUTATENBHOIO BO34ENCTBUS.

(B pea. MoctaHoBneHus MneHyma BepxosHoro Cyaa P® ot 06.02.2007 N 7)

15. Mpw peLueHnn Bompoca 0 BO3MOXHOCTU OCBOBOXAEHWS| HECOBEPLUEHHOSIETHENO OT YrOSIOBHOWM OTBETCTBEHHOCTM C
NMPYMEHEHNEM MPUHYAUTENbHBIX MEP BOCMIMTATENIbHOrO BO3AEWCTBUS B COOTBETCTBUM O CTaTbei 90 YK PO
HeobX0AMMO YUWTbIBATb, YTO €CNN CyZ NMPUAET K BbIBOAY O BO3MOXHOCTMW MCMPaB/IEHNsl HECOBEPLUEHHOMIETHETO
MyTeM MPUMEHEHUsI K HEMY Mep BOCMWUTATENbHOIMO BO3AENCTBUS, TO YrO/I0BHOE AESIO MO YKa3aHHOMY OCHOBaHMIO
MOXET ObITb MPEKPaLLEHO KaK Ha CTaAuM NOATOTOBKM K CyAebHOMY 3acefiaHuio Mo pe3ysibTaTtaM NnpeaBapUTenbHOro
CNyWaHusi, TaK U B pe3yfbTaTe cyaebHOro pasbmpaTenbcTBa C BbIHECEHUEM peLleHnst O MPUMEHEHNUM K
HeCOBEPLLEHHONIETHEMY 3TUX MEP.

(n. 15 B pea. MNocraHoBnernus MNMneHyma BepxosHoro Cyaa P® ot 06.02.2007 N 7)

16. Cynam cneayeT UMETh B BUAY, YTO B COOTBETCTBUM CO cTaTbeit 90 YK PO HecoBepLIEHHONETHEMY OJHOBPEMEHHO
MOXET 6bITb HA3HAYEHO HECKONbKO MPUHYAUTENbHBIX MEP BOCMMTATENbHOrO BO34EMCTBUS, HanpuMep
npeaynpexaeHve 1 nepeaada noj Haa3op poauTeneil, BosnoxeHne 06s3aHHOCTM 3arnaanTb NPUYMHEHHBIN Bpes 1
orpaHu4yeHue gocyra.

Mpv Nepesaye HECOBEPLUEHHOETHErO MOA HaA30p POAUTENEN WUIIN NUL, UX 3aMEHSIOLLMX, CYA AO/DKEH y6eamnTbes B
TOM, YTO YyKa3aHHbIE /M@ MMEIOT MONIOXKXUTENIbHOE BIIUSIHWAE Ha MOAPOCTKA, NPaBUIbHO OLEHMBAIOT COAESIHHOE MM,
MOryT obecneunTb Haanexatlee noBeAeHe U NOBCEAHEBHbIV KOHTPOJIb 3@ HECOBEPLUEHHONETHUM. st 3TOro
HeobxoanMOo UCTpeboBaTb XapaKTepU3YHOLUIA MaTepuas, MPOBEPUTb YCITOBUS XXMU3HW POAUTENEN MU MWL, UX
3aMeHSIIOLLIMX, BO3MOXXHOCTb MaTepuasibHOro obecreyeHunst NoapocTka U T.4. HECMOTpsi Ha TO, UTO 3aKOH He TpebyeT
COrnacvisi POANUTENEN UMM MWL, MX 3aMEHSIOLLMX, Ha Nepesady UM HECOBEPLUEHHOETHErO NOJ HAaA30p, Takoe
coryiacve CyaoM AOMKHO BbITb MOyYeHO.

B criyyae npuHSATUS CyZIOM PELLEHWS O MPEKPALLEHWI YrOOBHOIO Aea U NPUMEHEHWUN K HECOBEPLLEHHOMNETHEMY B
KauecTBe MpUHYAUTENbHOM MEepbl BOCMIUTATENIbHOrO BO3AENCTBUSA Nepefayun noj Haa3op POAUTENEN UK nul, ux
3aMeHsALWMX (POACTBEHHMKOB, OMEKYHOB), MM60 CreLuanm3npoBaHHOMO rocy1apCTBEHHOrO opraHa umu
OrpaHuYeHust 4oCyra 1 YCTaHOBMEHMS 0COBbIX TPEBOBaHUI K MOBEAEHUIO B MOCTAHOBMNEHNN HEOBXOAMMO YKa3aThb
CPOK, B TEYEHME KOTOPOro NMpUMeHsIETCA n3bpaHHas Mepa.

17. B cooTBeTcTBUM CO cTaTbel 432 YIK PO cya Bnpase, MOCTaHOBMB 06BUHWTENbHbI MPUrOBOP, 0CBO6OANTb
HeCOBepLUEHHO/IETHErO OT HaKa3aHWs U Ha OCHOBaHWKM cTatbi 92 YK PO npuMeHuTb NpvHyauTeNbHbIE MEpbI
BOCMMTATENbHOrO BO3AENCTBUS, NpeayCMOTPEHHbIE YacTbio 2 cTaTbk 90 YK PO, nnbo HanpaBuTb €ro B crneuuasbHoe
yyebHO-BOCMTaTENIbHOE YUPEXAEHME 3aKpbITOro TMMA OpraHa ynpasneHus o6pa3oBaHNeM.

Mpn 3TOM HEO6XOANMO YyUnTbIBaTb, YTO B YKa3aHHOE cneumanbHoe y4ebHO-BoCnUTaTelbHOE yupexaeHue
HanpaB/SOTCS HECOBEPLUEHHOMETHWE, OCYXXAEHHBIE 3@ COBEPLLEHWE MPECTYMNIEHUIA NMLLb CPeAHEN TSHKECTU UK
TSKKME, 3@ UCK/TIOUYEHMEM yKa3aHHbIX B YacTu 5 ctatbn 92 YK PO, Koraa oHM HyXaatoTcs B 0COObIX YCOBUSIX
BOCNUTaHus, obyyeHunsi n TpebyroT cneumanbHOro negarormyeckoro Noaxoaa. Takoe pelleHne NpuHMMaeTcs CyaoM B
nopsiAKe 3aMeHbl HaKa3aHWusi, Ha3Ha4YeHUs1 KOTOPOro B 3TOM Ciy4yae He TpebyeTcs (MyHKT 3 yactu 5 ctatem 302 YK
PD).

(n. 17 B pea. MNocraHoBneHus MNneHyma BepxosHoro Cyaa PO ot 06.02.2007 N 7)

18. Mpu Ha3HavyeHnn HaKkasaHUsi HECOBEPLLEHHONETHEMY CleayeT UMETb B BUAY, YTO B COOTBETCTBMM C HaCTbiO 4
ctatbu 18 YK P® cyaMmMocTu 3a NpecTynieHunsi, COBEPLLEHHbIE TMLOM B BO3pacTe A0 18 neT, He yunTbiBaloTCs npu

MpV3HaHUM peuyavBa NPeCTYMNIEHWIA, B TOM YMCNIe B CTyYasix, KOraa CyAMMOCTb HE CHSITa UM He MoralleHa. Takoke
HE YUMTBIBAOTCS CyAMMOCTU, CHSITbIE MU MOTaLIEHHbIE B MOPSAKE, MPeayCMOTPEHHOM cTaTbel 86 YK PO.
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19. Ecnv opraHamMu NpeaBapuTeNIbHOMO CEACTBUS, NMPY HAMYMKM K TOMY OCHOBaHWI, K y4acTuWiO B A€Ne B Ka4ecTBe
rpaXkAaHCKNX OTBETUMKOB He Hbl/in MpUBAEYEHbl POAUTENN, OMNEKYHbI, MONEYNTENN, a TaKkKe evebHble yupeXxaeHus,
YUYpEXAEHMSI COLManbHOM 3aLUMTbl HACENEHMSI UIN APYrMe aHaNorMyHbIe YYPEXAEHUS, KOTOPbIE B CUITY 3aKOHA HecyT
MaTepuasnbHyt0 OTBETCTBEHHOCTb 3a YLLEP6, MPUYMHEHHbIV NPECTYMNHbIMU AEUCTBUSIMU HECOBEPLUEHHONIETHENO, CYA
[O/MKEH BbIHECTU OMNpeAesieHne O NPU3HAHMM YKa3aHHBIX UL, M OpraHM3aumnii rpaxXaaHCKMMM OTBETYMKAMM,
pasbsICHUTL UM MNpaBa, NPeayCcMoTpeHHble cTaTbel 54 YK PO, 1 obecneunTs yCIoBUS ANs peannsaumnm 3Tux npas.

(B pea. MoctaHoBneHus MneHyma BepxosHoro Cyaa PO ot 06.02.2007 N 7)

O6paTnTb BHMMaHWE CyA0B Ha TO, YTO B COOTBETCTBMM CO cTaTbel 1074 MK PO HecoBeplueHHoNeTHMe oT 14 go 18
NEeT CaMOCTOATENBHO HECYT OTBETCTBEHHOCTb 3a NMPUYMHEHHbIV Bpea Ha 06LUMX OCHOBaHMSX W NULLb B ClyYasix,
KOrza y HecoBepLUEHHONETHEro HET AOXOA0B WM MHOrO MMYLLECTBa, AOCTaTOYHbIX 471 BO3MELLEeHUst Bpeaa, OH
[O/MKEH BbITb BO3MELLEH MOJSTHOCTBIO MM B HELOCTAOLEN YacTu ero poauTensiMy. NoaToMy cyay npexae Bcero
cnegyet 06CyanTb BOMPOC O BO3MOXXHOCTM BO3MELLEHMS] Bpea CaMUM HECOBEPLUEHHONIETHNM.

B cuny crateit 21 1 27 TK P® 1 ctatbn 13 CK PO caMoCTosTENbHYO OTBETCTBEHHOCTL 3a@ NMPUYMHEHHbIN BPes HecyT
HeCOBepLUEHHOMNETHNE, KOTOpble B MOMEHT NMPUYMHEHWS Bpeaa, @ TakxkKe B MOMEHT pacCMOTPeHMs CyA0OM BOMpoca O
BO3MeLLEeHWN Bpesa obnazgany nosHoM AeecnoCcobHOCTLI0 B Mopsiike aMaHcunaumm nmbo BcTynunm B 6pak Ao
JOCTMXeHns 18-neTHero BospacTa.

20. MNpwn paccMOTpeHnr BOMpoca O KOMMEHCaLuM MOpasibHOro Bpeaa, NPUYMHEHHOrO B pe3yfibTaTe MpecTymnHbIX
[ECTBUI HECOBEPLLEHHOIETHErO, CyAaM HEOOXOAMMO MMETb B BUZY, YTO Ha NMPaBOOTHOLLEHWS, BO3HMKAIOLWME
BCNeACTBME NPUYMHEHMS MOPASIbHOrO Bpeaa, pacnpocTpaHsioTcs obwme npasvna naparpad 1 rnasbl 59 MK PO, B
YaCTHOCTU NpefyCMOTPEeHHble cTaTbei 1074 TK PO.

MopasibHbIi1 Bpel, NPUUYUHEHHbIM AENCTBUSIMU HECOBEPLLEHHOMETHErO NLa B Bo3pacTe oT 14 1o 18 neT, B
COOTBETCTBUM €O cTaThel 1074 MK PO noanexuT BO3MELLEHUIO HENOCPEACTBEHHBLIM NpUUNHUTENEM Bpeaa. MNpu
HEe[0CTAaTOYHOCTM Y HErO MMYLLECTBA AOMOSIHUTENbHAs OTBETCTBEHHOCTb MOXKET ObiTh BO3/10XKEHA HA €ro poauTenen,
YCbIHOBUTENEW, NONEUNTENEN, MPUEMHbBIX POAUTENEN, YUPEXAEHNE, ABNSIOLLEECS €ro NoneyYnTeNneM, eC/ii OHU He
[IOKaXXyT, YTO BpeA BO3HMK HE MO MX BUHE.

Pa3mMep koMneHcaumMm MopanbHOro Bpeaa OnpeaensieTcs CyAoM C YYETOM xapakTepa (Mu3nYecknx M HpaBCTBEHHbIX
CTpaﬂaHMVI norepnesLwiero, CreneHn BMHbl HECOBEPLUEHHONIETHEIO NPUYNHUTENA Bpeaa U L, OCYLLECTBAAOLNX
HaA30p 3a HUM, a TakKXXe UMYLLECTBEHHOIO NOJIOXXEHUA BUHOBHbIX TUL U APYTUX 3aCiny>XnBatolWmMxX BHUMaHUA
06CcTOATENLCTB.

21. Cynam HeobX0AMMO MOBbLICUTL BOCMIUTATENIbHOE 3HAYeHNe CY,D,E6HbIX NpoLECCOB MO AenaM O NPeCTynneHnsax
HECOBEPLUEHHONETHUX, yAenasa ocoboe BHUMaHMe mnx ﬂpOd)MﬂaKTVILIeCKOMy BO3AEI\;ICTBVI}O; Nno KaXkaomy ageny
YCTaHaBMBaTb NPUYNHbI U YCNoBUA, cnocobcTeoBaBLLne COBEPLUEHUIO NpeCTynieHna HECOBEPLUEHHONETHUMN, HE
oCTaBnsATb 6e3 pearnpoBaHna YCTaHOBMIEHHbIE B CY,D,E6HOM 3acelaHun HEQOCTATKN U ynyLEeHNa B pa60Te KOMMUCCUiA
no Aenam HeCoBEPLUEHHONETHUX U no.qpa3,ueneHm71 Nno nNpeaynpexaeHnto ﬂpaBOHaDYUJEHMVI HECOBEPLUEHHONETHUX,
YHEGHbIX 3aBeAEHU U 0BLLECTBEHHbIX opraHM3au,vu7|; BbIHOCUTb YaCTHblE€ onpeaeneHusa C yKazaHMEM KOHKPETHbIX
06CTOFITEJ'II:-CTB, CNocobCcTBOBaBLUNX COBEPLUEHUIO NpeCTyneHns NOAPOCTKOM, U nnL, NO BUHE KOTOPbLIX OHO CTasio
BO3MOXXHbIM.
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22. Mo cmbicny ctatbh 354 YK PO xanoba AonyLweHHOro K y4acTuio B Aefie 3aKOHHOMO npeacTaBuTens
HECOBEPLLEHHOJIETHENO OCYXXAEHHOMO WM NMOTEPMEBLUEro, KOTOPLIM K MOMEHTY NMPOBEPKM [eNa B Cyae BTOPOM
WHCTaHLUMM UCMOMHUIOCH 18 NeT, NoAnexuT pacCMOTPEHUIO B anesuMOHHOM M KaCcCauMOHHOM Mopsiake Ha obLumx
OCHOB@HMUSIX.

(B pea. MoctaHoBneHus MneHyma BepxosHoro Cyaa P® ot 06.02.2007 N 7)

CyZbl KacCaUMOHHOM M HaA30PHOM MHCTAHLMIA AOMKHbI PACCMATPUBATh XKanobbl 3aKOHHbLIX NpeAcTaBUTENei
HE3aBWCMMO OT MO3WLMU, 3aHUMAEMOI MO ey HECOBEPLEHHONETHUM OCYXXAEHHBIM W NMOTEPMEBLUMM,

23. Cyaam cnegyeT cucteMaTuyeckn usyyatb 1 0606LaTh NpakTMKy pacCMOTPEHNS Aen O NPecTynieHnsxX
HECOBEPLLEHHONIETHUX U MPU HaNIMYMM K TOMY OCHOBAHWI HampaBnsiTb NMPeACTaB/eHNs B COOTBETCTBYOLME
opraHuzaumm Mo A0MKHOCTHBIM IMLAM At MPUHSITUS MEP MO NpeayrnpeXaeHUo NPecTynieHunii
HECOBEPLUEHHONETHNX.

24. B cBA3M C NPUHSITMEM HacTosiLero MocTaHOBNEHMS MPU3HaTb He AENCTBYIOLWMM Ha TeppuTopumn Poccuiickoi
®epepaumnn MoctaHoBneHwe MneHyma BepxosHoro Cyaa CCCP ot 3 aekabps 1976 r. N 16 "O npakTvike npuMeHeHus
CyAaMu 3aKOHOAATesNbCTBa MO AenaM O NPECTYN/IEHNAX HECOBEPLUEHHOIETHWUX U BOBIEYEHUN UX B MPECTYNHYIO 1
MHYIO aHTMOBLLECTBEHHYIO AESTENLHOCTL", @ TakKe NpU3HaTh yTpaTMBLLKMM cuiy NocTaHoBneHue MNneHyMma
BepxosHoro Cyaa Poccuiickoin depepaumm ot 25 gekabps 1990 r. N 5 "O cynebHoii npakTuke no genam o



NPecTyrnieHnsIX HECOBEPLLEHHONETHUX U O BOBSIEYEHUM UX B MPECTYMHYIO U UHYIO aHTUOBLLECTBEHHYIO
JesaTenbHoCTh" B pefakumum MoctaHoBneHuid MneHyma ot 21 aekabps 1993 r. N 11 1 oT 25 okTa6ps 1996 r. N 10.

Mpencenatens BepxosHoro Cyaa
Poccuitckoint ®eaepaumm
B.M.JIEBEJEB

Cekpetapb lNneHyma,
cynbst BepxosHoro Cyaa
Poccuiickoit depepaLinm
B.B.JEMMNOB



